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Structure of Presentation

1. Relevant provisions of international law.

2. Relevant Provision of European Law – EU and 
Council of Europe.

3. Selected findings from the ANED synthesis report.

4. General Conclusion.
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International Human Rights Law 
and Access to Healthcare (1)
• The right to health has been stated and developed 

in a number of human rights treaties, including the 
International Covenant on Economic, Social and 
Cultural Rights (Art. 12).

• The “right to health” encompasses a number of 
rights, freedoms and entitlement to enable 
individuals to attain the highest standard of health 
possible.
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International Human Rights Law 
and Access to Healthcare (2)

• Article 25 CRPD requires that persons with 
disabilities should have access to healthcare on an 
equal basis with others, and discrimination on 
grounds of disability should be prohibited.

• Article 26 CRPD:  right to habilitation and 
rehabilitation.

• Article 15 CRPD: “no one shall be subjected 
without his or her free consent to medical or 
scientific experimentation”.
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European Law and Policy and 
Access to Healthcare by Persons 
with Disabilities: EU Law
• Most aspects of access to healthcare fall within 

the competence of the Member States and the EU 
only has the power to play a supporting or 
supplementary role with regard to healthcare.

• EU Regulation 536/2014 on clinical trials on 
medical products for human use. Article 31 of the 
Regulation addresses clinical trials on 
“incapacitated subjects” and sets certain 
conditions on the participation of such individuals 
in those trials.
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European Law and Policy and Access 
to Healthcare by Persons with 
Disabilities: EU Law (2)
• Commission proposal for a non-discrimination 

directive to prohibit disability discrimination in a 
number of fields, including healthcare.
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B. Council of Europe (1)
The European Convention on Human Rights is relevant 
in the context of healthcare:

• Article 2 – right to life 
State is under an obligation to provide medical 
treatment and care in certain circumstances, and is 
obliged to investigate claims of medical negligence 
which have allegedly led to the death of a patient.

• Article 3 – prohibition of torture
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B. Council of Europe (2)

• Article 8 – right to private and family life
Informed consent of patients for treatments is 
required in principle, but requirement can be waived.
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B. Council of Europe (3)
• The European Social Charter addresses healthcare 

in Article 11.

• Council of Europe Convention on Human Rights and 
Biomedicine addresses the need for informed 
consent for medical treatment. A representative or a 
person or body approved by law can give consent 
for treatment on a person who “does not have the 
capacity to consent to an intervention because of a 
mental disability, a disease or for similar reasons”. 
(Art. 6(3)).
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Synthesis Report
• Synthesis report is based on responses to a 

questionnaire completed by ANED country experts.
• Synthesis report covers 25 States from all over 

Europe.
• Topics covered: discrimination in access to 

healthcare, informed consent, rehabilitation and 
training, and disability awareness programmes for 
medical professionals.

• Research in various European countries reveals that 
disabled people, and particularly people with psycho-
social and intellectual disabilities, experience worse 
health outcomes, and an inferior access to 
healthcare, than people without disabilities. 
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Existence of Non-Discrimination 
Legislation which prohibits discrimination 
on the ground of disability with regard to 
access to healthcare (1)
• 19 States have some form of non-discrimination 

legislation covering disability and access to 
healthcare – although coverage was sometime 
partial. 

• In some case this legislation explicitly refers to 
healthcare services e.g. Hungary.

• In many cases healthcare is not mentioned 
explicitly, but falls under the general concept of 
services provided to the public e.g. Norway.
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Non-Discrimination Legislation (2)

• Not all non-discrimination legislation covering this 
field provides for a duty to make a reasonable 
accommodation. 

• 6 States have not yet extended protection from 
disability discrimination to the field of healthcare.

• Particular problems were identified in the context of 
people with intellectual disabilities and, to a lesser 
extent, people with psycho-social disabilities.
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Non-Discrimination Legislation (3)

• Kind of problems identified: Negative attitudes of 
medical staff, outright refusals to provide treatment 
to certain people with disabilities, lack of accessible 
information and communication, and problems 
concerning physical accessibility.

• No examples were identified of legislation 
concerning the accessibility of equipment used to 
assess and treat people.
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Informed Consent for medical 
treatment (1)
• Informed consent is the rule.
• Almost all States have legislation in place which 

allows for a guardian or legal representative to give 
consent for medical treatment on behalf of a person 
who is unable to do this on their own behalf.  

• Some States provide safeguards to ensure that a 
person who cannot give consent on his or her own 
is still involved in the decision. 

• An exception to the need for informed consent by 
the patient or guardian generally exists in cases of 
emergency treatment.
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Informed Consent for medical 
treatment (2)
• Some States allow for advance directives: legal 

instruments in which the patient sets out his or her 
wishes with regard to future treatment, at a point in 
time when they have the capacity to do so.

• Few legislative provisions specifically referred to the 
need to communicate with a disabled patient in an 
accessible manner. 

• National law in three States make no reference to 
rules relating to informed consent for people with 
disabilities or people who are unable to give consent 
or who lack legal capacity. 
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Informed Consent for medical 
treatment (3)

• In some States particular rules and safeguards exist 
regarding involuntary treatment in psychiatric 
institutions and psychiatric treatment.
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General Conclusion

• General Impression: not a huge amount of diversity 
amongst European states regarding legal 
guarantees concerning access to healthcare for 
persons with disabilities.

• Feedback and Suggestions for Conclusion are 
welcome!


