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Background:

The Academic Network of European Disability experts (ANED) was established by the European
Commission in 2008 to provide scientific support and advice for its disability policy Unit. In
particular, the activities of the Network will support the future development of the EU Disability
Action Plan and practical implementation of the United Nations Convention on the Rights of
Disabled People.

This country report has been prepared as input for the Thematic report on the implementation of EU
Social Inclusion and Social Protection Strategies in European countries with reference to equality for
disabled people.

The purpose of the report (Terms of Reference) is to review national implementation of the open
method of coordination in Social inclusion and social protection, and is particular the National
Strategic Reports of member states from a disability equality perspective, and to provide the
Commission with useful evidence in supporting disability policy mainstreaming.

The first version of the report was published in 2008. This is the second version of the report
updated with information available up to November 2009.
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Summary of changes since 2008
Housing and homelessness:

In the answers of the German government to the European commission questionnaire on housing
and social inclusion the group of disabled people is mentioned only once: Households with
disabled members are amongst the target groups which qualify for publicly funded housing
projects. As no reliable data about the number of homeless people in Germany exist, there are no
figures, either, about how many disabled people are homeless in this country. Since homelessness
is often associated with weak health, chronic illnesses and restricted access to health care, it is very
likely that many homeless persons have disabilities, too.

New strategies and actions for the inclusion of disabled people:

In November 2008 the Ministers of the federal states agreed on the transformation of “integration
support” as part of the social assistance system (Social Code Book XII). The reform is to centre on
the principles of individualization, self-determination, and flexibility of benefits; options for
sheltered employment are to be considered. A law-making working group has been set up, but it
has not yet presented results.

Within the course of the last twelve months the public debate about the UN Convention has been
intensified. Many collective actors have organized conferences and discussions. In cooperation with
22 disabled people’s organisations (DPOs) the Federal Ombudsperson on Behalf of Disabled People
has started a public campaign which has so far comprised of a series of eight conferences taking
place from January until March 2009. Under the title "Inclusion for All!“ ["alle inklusive!"] significant
articles of the UN Convention and strategies for their implementation were discussed; a concluding
publication can be downloaded from the Internet (http://www.alle-
inklusive.behindertenbeauftragte.de/cln_100/nn 1620050/SharedDocs/Publikationen/Al/Ergebnis
se Kampagne pdf kktemplateld=raw,property=publicationFile.pdf/Ergebnisse Kampagne p
df kk.pdf (22.09.09).

The Federal Ombudsperson together with DPOs is advocating for a national disability action plan
as well as issue specific action plans (eg. on employment, inclusive schools etc.). In the latest
government disability report (published June 2009; see
http://www.bmas.de/portal/9828/a125 behindertenbericht 2009.html ) the present German
government considers this proposal, but also mentions that it has not formed its final opinion on
this point. Probably things will clear up after the general election on September 27, 2009, and the
formation of a new government.

New changes in incomes, benefits and pensions:

There is no new data available; therefore new changes in incomes, benefits and pensions during
the period 2008-09 cannot at present be assessed.

New changes in long-term care and support:

In 2008 mandatory long-term care insurance has been reformed in many aspects: lump sums for
institutional and home care have been increased; care benefits for people with cognitive
disabilities and dementia have been upgraded. Services such as counselling and support for
caregivers, and evaluation and control of the quality of long-term care have been improved;
individual case management and the option of care assistance for people with comprehensive
support needs in areas of daily living have been introduced. Disabled people who rely on personal
assistance will in future be entitled to keep their assistants during a stay in hospital.
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In January 2009 an expert committee on behalf of the Ministry for Health published its
recommendation for the long-term care system (Bundesministerium fiir Gesundheit. [Ed.]. Bericht
des Beirats zur Uberpriifung des Pflegebediirftigkeitsbegriffs. Link:
http://www.bmg.bund.de/cIn_092/SharedDocs/Downloads/DE/Pflege/Bericht _zum _Pflegebed
C3 BCrftigkeitsbegriff templateld=raw,property=publicationFile.pdf/Bericht zum Pflegebed%C3
%BCrftigkeitsbegriff.pdf ). It criticized the existing legal conception of “care needs” which provides a
rather restricted, medically oriented basis of needs assessment and resulting benefits. The
committee drafted a more comprehensive and holistic conception of care needs, and argued for
changes in the law.

Implications of the economic crisis:

The German government anticipates that due to the economic crisis around 4,6 Million people will
be without employment in 2010; against this general background it is very likely that many
disabled people will face job loss as well. When in 2008 public spending programmes were planned
for the purpose of combating the decline of German business, a chance was missed: DPOs had
lobbied the government to focus public spending on the principle of accessibility, as barrier-free
environments offer sustainable and cross generational benefits for all people, but this initiative did
not meet acceptance from official politics (Instead, the German government opted for deficit
spending in favour of car drivers and the automobile industry).
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PART ONE: SOCIAL INCLUSION PLANS (GENERAL)

1.1 Please describe how and where disabled people are included in your country’s published
plans for social inclusion and protection?

The German National Strategy Report on Social Protection and Social Inclusion (2006) has one
chapter that deals with the social integration of disabled people (Bundesministerium fiir Arbeit
und Soziales, 2006, p. 27). Under the title "Eradicating Discrimination and Strengthening
Integration of Disabled People" it is explained how in Germany the goal of social integration of
disabled people is to be realised; special reference is made to legal protection, the labour market
and social life. In this report disability is mentioned in other contexts as well. Under "Goal (a):
Encouraging Social Cohesion, Equality and Equal Opportunities for All" the report says: ,In the case
of the major risks of illness, accidents, disability, a need for care, reduced income, unemployment
and old age, the social security systems safeguard this with appropriate and financially sustainable
security.” (Bundesministerium fiir Arbeit und Soziales, 2006, p. 6). According to this report, the
German welfare state aims at not only combating poverty and social exclusion, but also pursues
"the aim of more equality in people’s opportunities for participation” (p. 6). The main goal is "active
participation” (ibid.). Activation policies are especially mentioned with regard to young people,
older people, the long-term unemployed, immigrants and people with disabilities. These policies
are described as "a key political point" (p. 10). Their focus lies on improving the labour market
integration of the above named target groups, since there is a great need for this: especially people
with a low level of education and training form a large group of the unemployed. Last but not least,
people with severe disabilities' are greatly affected by unemployment; their unemployment rate
amounted to 18.2% in 2005 (Bundesministerium flir Arbeit und Soziales, 2006, p. 11). The German
Government concedes that progress is still to be made: "In spite of much progress in the field of
policy towards the disabled, the challenge remains to improve equality of opportunities for the
disabled in comparison to non-disabled people. Although the special instruments to encourage
the training and employment of disabled and severely disabled people have been changed or
newly created in recent years, the participation of severely disabled people in working life
continues to be unsatisfactory." (p. 15) We have mentioned this point in our report on employment
as well: Special measures that aim at supporting the training and employment of people with
(severe) disabilities do exist in Germany and new ones have been established in recent years such
as the two programmes ,Job-Jobs without Barriers” and ,Job4000“, but the participation of
disabled people in working life continues to be a question of concern.

When reading the German National Strategy Report one gets the impression that on the whole the
German government treats disability as a special issue and offers special programmes and
measures for people with (severe) disabilities. The approach of mainstreaming still needs to be
implemented in this country. The main goal of the German National Strategy is to improve the
employment situation of disabled people; additionally there are programmes mentioned which are
directed at supporting independent living.

The National Strategy Report mentions the instrument of “Agreeing Goals” and the “Personal
Budget “ as programmes to support independent living (Bundesministerium fiir Arbeit und
Soziales, 2006, p. 27). For details see 1.2.

In short, German disability policy focuses on the approach of labour market integration. Against
this background it is striking that the German government does not mention the area of inclusive
education. The importance of education and training is highlighted, though, but it is not treated
sufficiently.

' So called severely disabled persons are officially registered persons whose degree of disability amounts to at least 50%.
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The report stresses that "educational and basic and further training opportunities must first of all
be expanded because in a service and knowledge society, a lack of education is a major cause of
low participation and realisation opportunities." (p. 6)

Another quote is: "Education is the key to individual life opportunities and cultural participation
and to social development and innovation." (p. 13) However, there are no direct references to the
schooling of children and young people with (severe) disabilities.

1.2 In reality, what major actions has your country taken and what are the positive or
negative effects on disabled people? (policy or practical examples)

In regards to legal protection, the German National Strategy Report (2006) mentions several laws
which aim at improving the participation of disabled people at the work place and in society
(Bundesministerium flr Arbeit und Soziales, 2006, p. 27). All legal acts have been implemented in
recent years and they mark significant shifts in German disability policy:

The Act to Combat Unemployment among Severely Disabled Persons (2000)
Social Code Book IX — Rehabilitation and Participation (2001)

The Disability Equality Act (2002)

The Act to Improve Training and Employment for the Severely Disabled (2004)
The General Equality Act (2006)
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Here again, it is interesting to note the priorities of the German government. Firstly, there are two
laws which cover employment issues, and they deal with better integration into the labour market.
These are the Act to Combat Unemployment among Severely Disabled Persons
(Bundesministerium fiir Justiz, 2000) and the Act to Improve Training and Employment for the
Severely Disabled (Bundesministerium flr Justiz, 2004). According to the National Strategy Report,
the job market integration of disabled people remains ,a particular challenge” (Bundesministerium
fir Arbeit und Soziales, 2006, p. 28). For this reason the two programmes ,Job-Jobs without
Barriers” and ,Job4000” have been set up and will continue during the next years (for more
information on this issue see our report on employment). Apart from these two programmes,
which are directly related to the working life of disabled people, no other programmes are
mentioned in the National Strategy Report.

Second, the Social Code Book IX (Bundesministerium fiir Justiz, 2001) needs mentioning. This law,
which was put into force in 2001 is regarded as a turning point in German disability policy: It marks
the shift from the principles of care and welfare ("Fiirsorge") to those of self-determination and
participation ("Selbstbestimmung und soziale Teilhabe"). Its goal is to improve the social inclusion,
participation and self-determination of disabled people (Bundesministerium fiir Arbeit und
Soziales, 2006, p. 27). With this law it is acknowledged that adequate social security is a
precondition for disabled people in order to be able to participate in social life and in the labour
market. Providers of rehabilitation are to finance and support all necessary measures that prevent a
disability or a chronic disease. The concept of rehabilitation covers not only medical prevention
and treatment, but also support at the work place and in social life. Gender aspects are also
considered in this legislation.

Although the legislation is promising at the level of principles, the Social Code Book IX has not yet
solved satisfyingly a general problem which disabled people in need of rehabilitation services face:
there are many rehabilitation providers involved, eg. unemployment insurance, health insurance,
long-term care insurance, pension insurance and the social assistance system. There are also many
different benefits for many different cases, each of which require different procedures and
legitimation.

ey s N
european

consultancy UNIVERSITY OF LEEDS



Academic Network of European Disability experts (ANED) - VT/2007/005

In short, the crucial question is: who is responsible and who gives which benefit? For the purpose
of efficient case management the Social Code Book IX states that when a person applies for a
rehabilitation service, the rehabilitation provider that receives the application has to check within
the next two weeks whether it is responsible or not. In the negative case the application is to be
quickly sent to the responsible agency. But in reality, applicants often wait for a long time or they
are sent from one authority to another.

For this reason the German Green Party favours an extra law with clear regulations on provisions,
procedures and responsibilities (Biindnis 90/ Die Griinen Bundestagsfraktion, 2008).

Social Code Book IX has confirmed and developed further the principle of “Rehabilitation before
pension", which is a long established legal norm in Germany disability law. The statutory pension
insurance system acts as a provider of benefits for medical rehabilitation and labour market
participation. It checks every application for a pension due to work incapacity with regard to
whether rehabilitation is needed and early retirement due to disability can be avoided. The
National Strategy Report states: "This means that the statutory pension insurance system makes a
major contribution to making disabled people capable of working again and, at the same time,
creates incentives for staying at work." (Bundesministerium fiir Arbeit und Soziales, 2006, p. 27)

Third, the Social Code Book IX has made direct payments possible. They are termed "Personal
Budget" (Personliches Budget) in Germany and are regarded as a new instrument which supports
disabled people's self-determination and independent living. The German Personal Budget entitles
people with (severe) disabilities to receive social security benefits in the form of a fixed lump sum
of money. It can also take the form of vouchers, which are to be handed to rehabilitation providers
so that disabled people can get the benefits which are necessary in their individual cases. Until the
end of 2007 allocation of the Personal Budget was at the discretion of the rehabilitation provider;
from 2008 recipients are legally entitled to it. Before its general introduction several pilot projects
in some federal states (Bundesldander) were conducted in order to collect experiences with this new
practice (Bundesministerium fiir Arbeit und Soziales, 2008a).

The general concept of the Personal Budget is designed as follows (Bundesministerium fiir Arbeit
und Soziales, 2008b, p. 54). Before the Personal Budget was introduced recipients who received
insurance or social assistance benefits could only get their payments in kind. But now people can
choose and opt for receiving a fixed sum of money instead. From this budget they buy and pay for
all the services (eg. care and assistance, transport, assistive devices), which are necessary to meet
personal needs. In other words, the Personal Budget is neither a supplement nor a replacement of
benefits, it is just a different form of allowance. In effect, the role of the recipient with disabilities
changes: he or she is no longer a passive receiver, but becomes a consumer, employer and expert
for his or her own personal matters.

The system also allows for the possibility that several funding agencies contribute with different
rehabilitation and participation benefits to one individual personal budget. This version is called
the “Personal Budget as a Complex Benefit” (“Personliches Budget als Komplexleistung”)
(Bundesministerium fiir Arbeit und Soziales, 2008b, p. 54). Recipients of long-term care insurance
can get their care allowance also in the form of a budget, but allowance in kind is given in the form
of vouchers (Bundesministerium fiir Justiz, 2008).

In general disabled people's organizations in Germany have a positive stance towards the Personal
Budget scheme, but from their perspective there are also some points to criticise: first, the amount
of the Personal Budget is limited: it is not to cost more than the respective allowance in kind.
Secondly, especially in the field of assisted living people with disabilities fear that the allotted
budgets do not suffice in order to allow for employing personal assistance (Bundesvereinigung
Lebenshilfe fiir Menschen mit geistiger Behinderung e.V., 2008)
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Fourth, the Disability Equality Act (Bundesministerium fir Justiz, 2002), which has the goal of
providing accessibility was put into force in 2002. It focuses on the public service sector, but also
has implications for private business. The Disability Equality Act has introduced the instrument of
agreeing goals (Zielvereinbarung) (Bundesministerium fiir Justiz, 2002). The purpose of goal
agreements is to improve accessibility in daily life situations (Bundesministerium fiir Arbeit und
Soziales, 2008c). Basically, they are contracts which are negotiated between private companies on
the one hand and disabled people's organizations on the other hand.

Before the organizations can enter negotiations with private business and public sector partners
they have to apply for official acceptance as representatives; this recognition is granted by the
Ministry for Employment and Social Security, which is responsible for disability policy at the
national level.

Although it was 2005 before the first goal agreement was made between associations of the
German tourist industry and disabled people's organisations concerning accessibility in tourism,
this instrument seems now to be fairly successful. So far, thirteen goal agreements have been
negotiated (Bundesministerium fir Arbeit und Soziales, 2008c); they mostly concern issues of
access in public transport, trade, business and the internet etc.; all of them are officially registered
and presented on the internet for public information and further use:
http://www.bmas.de/coremedia/generator/19564/2007 09 21 zielvereinbarungsregister.html

Fifth, another important step towards a better integration of disabled people was the
implementation of the European non-discrimination directives into German law. With the General
Equality Act of 2006, disabled people are not only protected against discrimination under
employment law, but also in civil law. With the Federal Non-Discrimination Authority
(Antidiskriminierungsstelle des Bundes) a new institution was established which is to stimulate
public discourse, to inform about non-discrimination legislation, to monitor the practice and to do
research (http://www.antidiskriminierungsstelle.de).

Finally, in the last twelve months the public debate about the UN Convention has been intensified.
Many collective actors have organized conferences and discussions. In cooperation with 22
disabled people’s organisations (DPOs) the Federal Ombudsperson on Behalf of Disabled People
has started a public campaign which has so far comprised of a series of eight conferences taking
place from January until March 2009. Under the title "Inclusion for All'* ["alle inklusive!"] significant
articles of the UN Convention and strategies for their implementation were discussed; a concluding
publication can be downloaded from the internet (Die Beauftragte der Bundesregierung fir die
Belange behinderter Menschen 2009). Additionally, the Federal Ombudsperson, together with
DPOs is at present advocating for a national disability action plan as well as issuing specific action
plans (eg. on employment, inclusive schools etc.). In the latest government disability report
(Bundesministerium flir Arbeit und Soziales 2009) the present German government considers this
proposal, but also mentions that it has not formed its final opinion on this point.

1.3 What is the most recent research about disabled people’s equality and social inclusion in
your country?

As we have already pointed out in our report on employment, in the case of Germany
independent and comprehensive research on the living conditions and social inclusion of disabled
people is missing. The latest government report on disability has just been published
(Bundesministerium fiir Arbeit und Soziales, 2009). However, its results are rather disappointing.
The report does not present latest data (eg. it does not cover the years 2008-09), and its findings are
very vague. Basically it tends to be euphemistic with regard to official disability related policies, and
one gets the impression that the prospect of the general election (which took place in September
27,2009) has influenced the writing of this report.
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Latest data is also provided by the third Federal Report on Poverty and Wealth in Germany
(Deutsche Bundesregierung, 2008). According to this report, there are at present approximately 8,6
million disabled people living in Germany. The majority of them, around three quarters, are at least
55 years old. About a fifth (21.1%) belong to the age group of 55 to 65 years. 36.6% of the disabled
people in Germany are aged 65-80 years and 16.7% are 80 years and older. The majority of disabled
people in Germany have acquired their impairments during the life course as a result of diseases or
accidents (Deutsche Bundesregierung, 2008, p. 164)

Similar to the National Strategy Report on Social Protection and Social Inclusion (2006) the official
third Federal Report on Poverty and Wealth in Germany (2008) emphasizes the issue of job market
integration, which is the main focus in German disability policy (for details see our report on
employment). But this report also covers the area of education (Deutsche Bundesregierung, 2008,
pp. 157-159). Although integrative schooling is an official goal in German disability and education
policies, the education system is still dominated by the segregative approach. Between 2003 and
2006 the proportion of disabled pupils having access to integrated schools only increased from
12,8% to 15,7%. Consequently, there are striking differences between disabled and non-disabled
students concerning the level of school leaving qualifications: 62,1 % (42,1%) of disabled (non-
disabled) people
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